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ALIBI - Defence - Conditions - Accused must raise the defence at
earliest opportunity - To afford prosecution opportunity to investi-
gate same - Otherwise the defence would be rejected (H4) Udo v.
State p. 1971

APPEALS - Concurrent findings - Interference - Supreme Court in-
terferes only when the findings are perverse - Or arose upon wrong
application of principles of law on established facts (H2) Okoh v. State
p. 1841

APPEALS - Consistency - Appeal is continuation of a trial - As there
should be consistency in prosecuting a case - At trial court as well as
in the appeal court (H1) Ladoja v. Ajimobi p. 1691

APPEALS - Filing - Error - Sanction for non compliance with practice
direction - In respect of transmission of records caused by officer in
the court registry - Cannot be visited on innocent litigant (H1) Waziri

v. Geidam p. 2007

APPEALS - Grounds - Purpose of - Is to clearly indicate the areas of
appellant’s complaint - And appellant cannot argue grounds not re-

lated to the judgment appealed against (H3) Emmanuel v. Umana p.
1631

APPEALS - Grounds - Validity - Once a ground gives respondent the
necessary notice of grudges - Appellant has against the decision on
appeal - The ground is competent (H1) Ogboru v. Okowa p. 1753

APPEALS - Issues - Determination - No miscarriage of justice was
done to appellant - As his case was considered before CA concluded
that - Trial court in its ruling went into the merits of the case (H1)
Egharevba v. FRN p. 1543

APPEALS - Rights - Limit - Although the right is constitutional - Yet
exercise of same must be within bounds and not at large - Hence
appellant is not provided with unregulated procedure in filing appeal

(H2) Ladoja v. Ajimobi p. 1691
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COURT PROCESSES - Abuse - Features - Instituting multiple actions
by using similar processes in respect of same right - Is abuse of legal
process - Which fundamentally attacks jurisdiction of court (H3) Ladoja
v. Ajimobi p. 1691

COURTS - Competence of - Conditions - Court is competent when
inter alia it is properly constituted - Subject matter is within its jurisdic-

tion - And action is initiated by due process of law (H1) Diamond
Bank Ltd. v. Ugochukwu p. 1525

COURTS - FHC order - Purpose of - The order made by the court
was for respondents to appear - And show cause why interim orders

of injunction being sought by appellant - Should not be made (H5)
Saraki v. FRN p. 1879

COURTS - Judgment - Basis - Court is to ensure that its judgment - Is
confined to issues raised by parties - But where it raises question suo
motu - Parties must be given opportunity to be heard (H4) Emmanuel

v. Umana p. 1631

CRIMINAL PROCEDURE - Conviction - Confession - Accused can
be convicted purely on his confession - Once the confession is direct
and positive (H1) Okoh v. State p. 1841

CRIMINAL PROCEDURE - Institution - Powers of AG Federation -
Commencement of criminal proceedings by any officer of AG de-
partment - Is not dependent on AG’s office having an incumbent

(H3) Saraki v. FRN p. 1879

CRIMINAL PROCEDURE - Proof - Burden of - Is on prosecution
and never shifts to accused - But evidential burden may be placed on

either side - Depending on facts of the case (H3) Udo v. State p.
1971

CRIMINAL PROCEDURE - Warrant of arrest - Defect in - Adminis-
tration of Criminal Justice Act 2015 s. 136(a) - Trials may be held

despite any irregularity in warrant - Or in execution of same (H4)
Saraki v. FRN p. 1879
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DOCUMENTS - Admissibility - Principle - A party relying on docu-
ment in support of his case - Must tender and link the document to
specific areas of his case (H6) Ladoja v. Ajimobi p. 1691

DOCUMENTS - Crime - Public document - Admissibility of - As Ex-
hibit 5 was tendered in its original form - It was properly admitted in
evidence - As it is the best evidence of the contents thereof (H1) Udo
v. State p. 1971

DOCUMENTS - Public document - Certified true copy - Document
can only be called CTC - If in addition to payment of legal fees - It is

dated and subscribed to - By officer with his name and official title
(H7) Emmanuel v. Umana p. 1631

ELECTION PETITIONS - Appeals - Brief - No of pages - The fact that
appellant’s brief comprises 41 pages instead of 40 as prescribed by
the law - Is not enough to strike out the brief (H1) Emerhor v. Okowa

p. 1587

ELECTION PETITIONS - Appeals - Grounds - Allegation of non use
of card reader did not arise from any specific ground - Attacking
specific finding of the lower courts (H5) Waziri v. Geidam p. 2007

ELECTION PETITIONS - Card reader - Purpose of - Card reader
was meant to supplement voters’ register - And was never designed
to supplant or displace the register (H3) Okereke v. Umahi p. 1801

ELECTION PETITIONS - Corrupt pra%tice - Allegation of - Proof -
Allegation of financial inducement of 4t respondent was not proved

beyond reasonable doubt - And so it remains a mere suspicion (H3)
Waziri v. Geidam p. 2007

ELECTION PETITIONS - Crime - Allegation of - Proof - Petitioner
who makes allegation of crime - The basis of challenging an election
- Must prove that allegation beyond reasonable doubt (H1)
Emmanuel v. Umana p. 1631
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ELECTION PETITIONS - Declaratory reliefs - Proof - Appellants who
sought for the reliefs from the Tribunal - Must succeed only on the
strength of their case - And not on weakness of respondents’ case

(H4) Ogboru v. Okowa p. 1753

ELECTION PETITIONS - Documents - Contradictions - Having failed
to establish the difference in figures in the exhibits - Appellant cannot

seek for annulment of the election on basis of wrong dates (HS5)
Ogboru v. Okowa p. 1753

ELECTION PETITIONS - Evidence - Proof - Respondent needs not
call evidence - Where petitioner has failed to prove his case - As

petitioner has the duty to prove his case on balance of probability
(H8) Ladoja v. Ajimobi p. 1691

ELECTION PETITIONS - Forgery - Proof - Appellant’s allegation on
the difference in the Exhibits raises issue of forgery - Which is re-
quired to be proved beyond reasonable doubt (H6) Ogboru v. Okowa

p. 1753

ELECTION PETITIONS - Non compliance - Proof - Petitioner who
complains of non compliance in polling units - Must present evidence

from eye witnesses at the units to prove the allegation (H4) Ladoja v.
Ajimobi p. 1691

ELECTION PETITIONS - Over voting - Proof - Is not done by refer-
ence to card reader - But by reference to the voters register - Which

provide the number of accredited voters (H3) Ogboru v. Okowa p.
1753

ELECTION PETITIONS - Over voting - Proof - Petitioner alleging
over voting must tender the voters register used in the election - And
forms EC8A (H7) Ladoja v. Ajimobi p. 1691

ELECTION PETITIONS - Over voting - Proof - Petitioner must inter
alia tender the voters’ register - Statement of result - And relate each
document to specific area of his case (H2) Emerhor v. Okowa p.

1587
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ELECTION PETITIONS - Parties - Joinder of - sth respondent who
was neither a candidate at the election - Nor played any role as elec-

toral officer - Cannot be brought in as a party (H2) Waziri v. Geidam
p. 2007

ELECTION PETITIONS - Reply - Filing - Right to file a reply by
petitioner - Is when respondent raises new issues - Hence appellants’
Exhibits 34, 35 & 36 not being reply to new issues - Was rightly
struck out (H4) Emerhor v. Okowa p. 1587

ELECTION PETITIONS - Unlawful votes - Proof - Appellants failed
to lead credible evidence - To prove unlawful votes allegedly credited
to 15 respondent (H5) Emerhor v. Okowa p. 1587

ELECTION PETITIONS - Votes - Accreditation - Proof - Burden of
proving non accreditation of votes is on petitioner - Hence CA was
wrong to have relied solely on card reader - To nullify appellant’s
election (H8) Emmanuel v. Umana p. 1631

ELECTIONS - Annulment of - Fresh election - Where court annuls
election and there is need to conduct fresh one - Order for fresh

election ought to be made - Whether or not it was asked for (H6)
Emerhor v. Okowa p. 1587

ELECTIONS - INEC - Powers - Limit - Notwithstanding Electoral Act
s. 153 empowering INEC to issue guidelines for election - INEC is
not authorized to amend provisions of the Act (H3) Emerhor v. Okowa

p. 1587

ELECTIONS - Non compliance with the Act - Nullification - Election
shall not be invalidated - If it appears to Election Tribunal that elec-
tion was conducted substantially in accordance with Electoral Act (H4)

Waziri v. Geidam p. 2007

ELECTIONS - Results - Regularity of - Presumption of regularity
enjoyed by INEC’s results are not rebuttable by postulations - But by
cogent credible and acceptable evidence (H6) Emmanuel v. Umana
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EVIDENCE - Admissibility - Court is entitled not to place probative
value on evidence - Which does not pass the test of cross examina-
tion (H9) Emmanuel v. Umana p. 1631

EVIDENCE - Admissibility - Weight - As PW1 conceded that he is not
the maker of exhibits GP2-42 - His tendering them without testi-
mony of the maker - [s valueless (H1) Okereke v. Umahi p. 1801

EVIDENCE - Evaluation - And ascription of weight to evidence is the
duty of trial Court - Which heard and observed the demeanor of
witnesses - Hence SC and CA do not perform such task (H3)

Egharevba v. FRN p. 1543

EVIDENCE - Evaluation - CA findings that Exhibit M was evaluated
along side other pieces of evidence cannot be faulted - As the Exhibit

being all appellant is hanging on - Cannot confer possession (H2)
Ehwrudje v. Warri Local Govt. p. 1563

EVIDENCE - Exhibit - Use of - Party who produces exhibit so that
court could utilize it - Must not dump it on the court - But must tie it
to relevant aspects of his case (H10) Emmanuel v. Umana p. 1631

EVIDENCE - Expert opinion - It is only opinion of person specially
skilled in an area that is admissible - Hence evidence of PW1 based
on his opinion - Lacks evidential value as an expert opinion (H5)
Ladoja v. Ajimobi p. 1691

EVIDENCE - Expert witness - Opinion and conclusion of expert prof-
fered in court - Must be supported by scientific analysis - Otherwise
his evidence would be worthless (H2) Okereke v. Umahi p. 1801

IDENTIFICATION PARADE - Necessity of - It is only necessary where
victim did not know accused before the crime - And was confronted
for a very short time (H1) Pius v. State p. 1855
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JUDGMENTS - Distinctive nature of - Decision of a court must al-
ways be considered in the light of its peculiar facts - As no case is

identical to another - But only an authority for what it decides (HZ2)
Udo v. State p. 1971

JUDGMENTS - Perversity - A decision is perverse when inter alia - It
ignores or does not follow principle of law - Which is binding (H5)
Emmanuel v. Umana p. 1631

JUDICIAL PRECEDENTS - Principle of - Supreme Court and other
courts are bound by earlier decisions of the apex court - Where the
law and facts in contention are similar (H2) Ogboru v. Okowa p.

1753

JURISDICTION - QOuster of - Edict No. 7 of 1985 ousted the jurisdic-
tion of the court - Thus the freezing of respondent’s account and

subsequent transfer of the funds - Are not subject to litigation (H2)
Diamond Bank Ltd. v. Ugochukwu p. 1525

MURDER - Ingredients - Proof - Prosecution must prove that the
deceased died - That his death was caused by accused - And that the
act of accused causing the death was intentional (H5) Udo v. State p.

1971

PLEADINGS - Averments - Evidence - Averments in pleadings which
are unsupported by evidence go to no issue - And must be discoun-
tenanced (HZ2) Emmanuel v. Umana p. 1631

PROPERTY LAW - Possession - Stall - Even though appellant was in
possession at a time - It does not translate to both parties being 13
n

concurrent possession - As actual possession was found to be in 2
respondent (H1) Ehwrudje v. Warri Local Govt. p. 1563

PROPERTY LAW - Relief - Right to - Right to remedy of respondents
is not defeated - Merely because they had claimed possession and
damages for trespass - As the claims where made in one suit - Is not
defeated by their being lumped up (H4) Ehwrudje v. Warri Local

Govt. p. 1563
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PROPERTY LAW - Trespass - Injunction - Stall - Once infringement
of right to possession is established - And court makes findings thereof
- Remedy of a grant of injunction would naturally follow (H3)
Ehwrudje v. Warri Local Govt. p. 1563

SUPREME COURT - Powers - SC Act s. 22 - The provision cannot
be applied - As main issue in appeal of appellant was determined by

CA - Which issue is substantial enough to dispose of the appeals (H2)
Egharevba v. FRN p. 1543

TRIBUNALS - Code of Conduct Tribunal - Composition - Quorum -
By virtue of Interpretation Act s. 28 - Any sitting of the tribunal pre-
sided by the chairman and one member - Is valid (H1) Saraki v. FRN
p. 1879

TRIBUNALS - Code of Conduct Tribunal - Power - The tribunal has
quasi criminal jurisdiction - And as such it can legally issue bench

warrant (H2) Saraki v. FRN p. 1879
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Advance Fee Fraud Act, ss. 11, 17 Saraki v. FRN p. 1879
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(applicable to Delta State), s. 319(1) Okoh v. State p. 1841
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